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STANDARD CONTRACT PROVISIONSFOR USE WITH DISTRICT OF COLUMBIA
GOVERNMENT SUPPLY AND SERVICESCONTRACTSDATED OCTOBER 1, 1999

Covenant Against Contingent Fees:

The Contractor warrants that no person or selling agency has been employed or retained to
solicit or secure the contract upon an agreement or under- standing for acommission,
percentage, brokerage, or contingent fee, excepting bona fide employees or bonafide
established commercid or sdlling agencies maintained by the Contractor for the purpose of
securing business. For breach or violation of this warranty, the Digtrict government shal have
the right to terminate the contract without ligbility or in its discretion to deduct from the
contract price or consderation or otherwise recover, the full amount of the commission,
percentage, brokerage, or contingent fee.

Shipping I ngtructions— Consignment:

Unless otherwise specified in this Invitation for Bids/Request for Proposals, each case, crate,
barrdl, package, etc., delivered under this contract must be plainly stencil marked or securdly
tagged, stating the Contractor’s name, contract number and ddlivery address as noted in the
contract. In case of carload lots, the Contractor shdl tag the car, stating Contractor’s name and
contract number. Any failure to comply with these ingtructions will place the materid e the
Contractor' srisk. Deliveries by rail, water, truck or otherwise, must be within the working
hours and in ample time to alow for unloading and if necessary, the toring of the materias or
supplies before closing time. Deliveries a any other time will not be accepted unless specific
arrangements have been previoudy made with the contact person identified in the contract at
the delivery point. Risk of loss shdl passto the Didrict upon delivery.

Order Of Precedence and Contract:

Any inconggency in this contract shdl be resolved by giving precedence in the following
order: The Schedule, the Specifications, the Specid Conditions, and the Generd Conditions.
The Bid/Request for Proposdl, with respect to al items accepted, and al papers accompanying
the same, including the Schedule and continuation sheets, if any, the Specifications, the
Ingtructions to Bidders, these Genera Conditions, and other papers and documents referred to
in any of the foregoing, shdl conditute the forma contract between the bidder/offeror and the
Didrict; PROVIDED THAT any such contract in excess of $, 000,000, shdl not be binding or
give riee to any dam or demand agang the sad Didrict until approved in writing by the
Mayor or his designated representative.

Patents:

The Contractor shdl hold and save the Didtrict, its officers, agents, servants, and employees
harmless from liability of any nature or kind, including costs, expenses, for or on account of
any patented or UN-patented invention, article process, or gppliance, manufactured or used in
the peformance of this contract, including their use by the Didrict, unless otherwise
specificdly stipulated in this contract.

Quality:

Unless otherwise specified, dl materids used for the manufacture or condruction of any
supplies covered by this bid/proposd shdl be new and have the best qudity and the
workmanship shdl be of the highest grade. The use of the name of a manufacturer or of any
goecid brand or make in describing any item in this bid/proposa does not redtrict
bidder/offeror to that manufacturer, or specific brand or make; the reference thereto indicates
the character or quality of article desired, but articles on which bids/proposas are submitted
must be equd to those referred to. Bidderdofferors offering any article other than the specific
make, brand or manufacture named in this solicitation nust so Sate in each instance, otherwise
the bid/proposa will be consdered as being based upon furnishing the specific make, brand or
manufacture named in the solicitation.
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I nspection of Supplies:
(& Ddinition “Supplies” as used in this clause, includes, but is not limited to raw
materias, components, intermediate assemblies, end products, and lots of supplies.

(b) The Contractor shal provide and maintain an inspection system acceptable to the
Didtrict covering supplies under this contract and shall tender to the Didtrict for
acceptance only suppliesthat have been inspected in accordance with the ingpection
system and have been found by the Contractor to be in conformity with contract
requirements. As part of the system, the Contractor shall prepare records evidencing all
ingpections made under the system and the outcome. These records shal be kept
complete and made available to the Didtrict during contract performance and for as
long afterwards as the contract requires. The Digtrict may perform reviews and
eva uations as reasonably necessary to ascertain compliance with this paragraph. These
reviews and evauations shdl be conducted in a manner that will not unduly dday the
contract work. The right of review, whether exercised or not, does not relieve the
Contractor of the obligations under this contract.

(c) The Didrict hastheright to ingpect and test al supplies caled for by the contract, to the
extent practicable, a al reasonable places and times, including the period of
manufacture, and in any event before acceptance. The Didtrict shdl perform inspections
and tests in amanner that will not unduly delay the work. The Didtrict assumes no
contractua obligation to perform any ingpection and test for the benefit of the
Contractor unless specificaly st forth e sawhere in the contract.

(d) If the Didtrict performs inspection or test on the premises of the Contractor or
subcontractor, the Contractor shall furnish, and shdl require subcontractorsto furnish,
without additional charge, dl reasonable facilities and assstance for the safe and
convenient performance of these duties. Except as otherwise provided in the contract,
the Digtrict shal bear the expense of Didtrict ingpections or tests made at other than
Contractor’s or subcontractor’s premise; provided, that in case of rgjection, the Didtrict
shdl not be lidble for any reduction in the value of ingpection or test samples.

(&) ()When supplies are not ready at the time specified by the Contractor for ingpection or
test, the Contracting Officer may charge to the Contractor the additiona cost of

ingpection or test.

(2The Contracting Officer may dso charge the Contractor for any additiona cost of
Ingpection or test when prior rgjection makes re-inspection or retest necessary.

(f) The Didrict has the right either to rgject or to require correction of nonconforming
supplies. Supplies are nonconforming when they are defective in materia or
workmanship or otherwise not in conformity with contract requirements. The Didtrict
may reect nonconforming supplies with or without disposition ingructions.

(9) The Contractor shal remove supplies rejected or required to be corrected. However, the
Contracting Officer may require or permit correction in place, promptly after notice, by
and at the expense of the Contractor. The Contractor shal not tender for acceptance
corrected or rejected supplies without disclosing the former rejection or requirement for
correction, and when required, shall disclose the corrective action taken.

(h) If the Contractor fails to remove, replace, or correct rejected supplies that are required
to be replaced or corrected within thirty (30) days after notice from the Didtrict, the
Digtrict may either (1) by contract or otherwise, remove, replace or correct the supplies
and charge the cost to the Contractor or (2) terminate the con- tract for default. Unless
the Contractor corrects or replaces the supplies within the delivery schedule, the
Contracting Officer may require their ddivery and make an equitable price reduction.
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Failure to agree to a price reduction shdl be a dispute.

()If this contract provides for the performance of Didrict quality assurance at source,

and if requested by the Didtrict, the Contractor shal furnish advance naotification of the

time (i) when Contractor ingpection or tests will be performed in accordance with the

terms and conditions of the contract and (ii) when the supplies will be ready for Didrict
ingpection.

(2)The Digrict request shdl specify the period and method of the advance notification
and the Didrict representative to whom it shal be furnished. Requests shdl not require
more than 2 workdays of advance natification if the District

representative is in resdence in the Contractor's plant, nor more than 7 workdays in
other instances.

The Didrict shdl accept or rgject supplies within fourteen (4) days after delivery,
unless otherwise provided in the contract. Digtrict failure to inspect and accept or regject
the supplies shdl not rdlieve the Contractor from responshility, nor impose liability
upon the Didtrict, for non- conforming supplies.

Inspections and tests by the District do not relieve the Contractor of responsibility for
defects or other failures to meet contract requirements discovered before acceptance.
Acceptance shall be conclusive, except for latent defects, fraud, gross mistakes
amounting to fraud, gross mistakes amounting to fraud, or as otherwise provided in the
contract.

If acceptance is not conclusive for any of the reasons in paragraph (k) hereof, the
Didtrict, in addition to any other rights and remedies provided by law, or under
provisons of this contract, shdl have the right to require the Contractor (1) at no
increase in contract price, to correct or replace the defective or nonconforming supplies
at the origina point of delivery or a the Contractor’s plant at the Contracting Officer’s
election, and in accordance with a reasonable delivery schedule as may be agreed upon
between the Contractor and the Contracting Officer; provided, that the Contracting
Officer may require areduction in contract price if the Contractor fails to meet such
delivery schedule, or (2) within areasonable time after receipt by the Contractor of
notice of defects or noncompliance, to repay such portion of the contract asis equitable
under the circumstances if the Contracting Officer elects not to require correction or
replacement. When supplies are returned to the Contractor, the Contractor shal bear the
trangportation cost from the origind point of delivery to the Contractor’s plant and
return to the origina point when that point is not the Contractor’s plant. If the
Contractor failsto perform or act asrequired in (1) or (2) above and does not cure such
failure or provide a reasonable written plan to cure such failure within a period of 10
days (or such longer period as the Contracting Officer may authorize in writing) after
receipt of notice from the Contracting Officer specifying such fallure, the Didrict shal
have the right to contract or otherwise to replace or correct such supplies and charge to
the Contractor the cost occasioned the Didtrict thereby.

7. I nspection of Services:

@

(b)

Definition. “ Services’ as used in this clause includes services performed, workmanship,
and materid furnished or utilized in the performance of services.

The Contractor shdl provide and maintain an inspection system acceptable to the
Didtrict covering the services under this contract. Complete records of al inspection
work performed by the Contractor shall be maintained and made available to the
Didtrict during contract performance and for as long afterwards as the contract requires.
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(f)

The Didtrict has the right to inspect and test dl services cdled for by the contract, to the
extent practicable a dl reasonable times and places during the term of the contract. The
Didrict shdl perform ingpections and tests in a manner that will not unduly delay the
work.

If the Didtrict performs inspections or tests on the premises of the Contractor or
subcontractor, the Contractor shall furnish, without additiona charge, al reasonable
facilities and assstance for the safety and convenient performance of these duties.

If any of the services do not conform to the contract requirements, the District may
require the Contractor to perform these services again in conformity with contract
requirements, at not increase in contract amount. When the defects in services cannot be
corrected by performance, the District may (1) require the Contractor to take necessary
action to ensure that future performance conforms to contract requirements and reduce
the contract price to reflect value of services performed.

If the Contractor failsto promptly perform the services again or take the necessary
action to ensure future performance in conformity to contract requirements, the Didtrict
may (1) by contract or otherwise, perform the services and charge the Contractor any
cost incurred by the Didtrict that is directly related to the performance of such services,
or (2) terminate the contract for defaullt.

Waiver:
The waiver of any breach of the contract will not congtitute awaiver of any subsequent breach
thereof, nor awaiver of the contract.

Default:

@

(b)

(b)

The Digtrict may, subject to the provisons of paragraph (c) below, by written notice of
default to the Contractor, terminate the whole or any part of this contract in any one of
the following circumgdtances:

(@D} If the Contractor fails to make ddivery of the supplies or to perform the services
within the time specified herein or any extenson thereof; or

2 If the Contractor failsto perform any of the other provisons of this contract, or
S0 failsto make progress as to endanger performance of this contract in
accordance with its terms, and in either of these two circumstances does not cure
such failure within a period of ten (10) days (or such longer period asthe
Contracting Officer may authorize in writing) after receipt of notice from the
Contracting Officer gpecifying such failure,

In the event the Didrict terminates this contract in whole or in part as provided in
paragraph (a) of this clause, the Digtrict may procure, usng commercidly reasonable
practices upon such terms and in such manner as the Contracting Officer may deem
appropriate, supplies or service smilar to those so terminated, and the Contractor shall
be lidble to the Didtrict for any excess costs for smilar supplies or services, provided,
that the Contractor shal continue the performance of this contract to the extent not
terminated under the provisons of this clause.

Except with respect to defaults of subcontractors, the Contractor shdl not be ligble for
any excess costs if the failure to perform the contract arises out of causes beyond the
reasonable control and without the fault or negligence of the Contractor. Such causes
may include, but are not restricted to, acts or God or of
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the public enemy, acts of the

(© Didrict or Federd Government in ether their sovereign or contractua capacity, fires,
floods, epidemics, quarantine restrictions, strikes, freight embargoes, and unusudly
severe weather; but in every case the failure to perform must be beyond the control and
without fault or negligence of the Contractor. If the failure to perform is caused by the
default of the subcontractor, and if such default arises out of causes beyond the
reasonable control of both the Contractor and the subcontractor, and without the fault or
negligence of ether of them, the Contractor shal not be lidble for any excess cost for
failure to perform, unless the supplies or services to be furnished by the sub- contractor
were obtainable from other sources in sufficient time to permit the Contractor to meet
the required ddlivery schedule.

(d) If this contract is terminated as provided in paragraph (8) of this clause, the Didtrict, in
addition to any other rights provided in this clause, may require the Contractor to
trandfer title and deliver to the Didtrict, in the manner and to the extent directed by the
Contracting Officer, (i) completed supplies, and (i) such partidly completed supplies
and materids, parts, tools, dies, jigs, fixtures plans, drawing information, and contract
rights (hereinafter called “manufacturing materias’) as the Contractor has specificaly
produced or specifically acquired for the performance of such part of this contract as
has been terminated; and the Contractor shdl, upon direction of the Contracting Officer,
protect and preserve property in possession of the Contractor in which the Digtrict has
an interest. Payment for completed supplies ddlivered to and accepted by the Didtrict
shall be at the contract price. Payment for manufacturing materids delivered to and
accepted by the Didtrict shdl be at the contract price. Payment for manufacturing
materials delivered to and accepted by the Digtrict and for the protection and
preservation of property shdl be in an amount agreed upon by the Contractor and
Contracting Officer; failure to agree to such amount shdl be a dispute concerning a
question of fact within the meaning of the clause of this contract entitled “Disputes’.
The Didrict may withhold from amounts otherwise due the Contractor for such
completed supplies or manufacturing materias such sum as the Contracting Officer
determines to be necessary to protect the Digtrict againgt loss because of outstanding
liens or dams of former lien holders.

(e) If, after notice of termination of this contract under the provisons of thisclausg, it is
determined for any reason that the Contractor was not in default under the provisions of this
clause, or that the default was excusable under the provisons of this clause, the rights and
obligations of the parties shdl, if the contract contains a clause providing for termination of
convenience of the Government, be the same as if the notice of termination had been issued
pursuant to such clause. See Clause 20 for Termination for Convenience of the
Government.

(f) Therights and remedies of the Didtrict provided in this clause shdl not be exclusve and are
in addition to any other rights and remedies provided by law or under this contract.

(g) Asused in paragraph () of this clause, the terms “ subcontractor(s) means subcontractor(s)
a any tier.

I ndemnification:

The Contractor shal indemnify and save harmless the Didtrict and dl its officers, agents and
sarvants agang any and dl dlams or ligbility arisng from or based on, or as consegquence of or
result of, any act, omission or default of the Contractor, its employees, or its subcontractors, in
the performance of this contract.

Transfer:
No contract or any interest therein shal be transferred by the parties to whom the award is
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made; such transfer will be null and void and will be cause to annul the contract.

Taxes:
@ The Government of the Digtrict of Columbiais exempt from and will not pay Federd
Excise Tax, Transportation Tax, and the Digtrict of Columbia Sales and Use.

(d) Tax exemption certificates no longer issued by the Didtrict for Federd Excise Tax. The
supplier may use the following statement when claiming tax deductions for Federd
Excise Tax exempt items sold to the Didtrict.

“TheDigtrict of Columbia Government Is Exempt From Federal Excise
Tax — Registration No. 52-73-0206-K | nternal Revenue Service, Baltimore,
Maryland.”

Exempt From Maryland Sales Tax, Registered With the Comptroller of the
Treasury As Follows:

Ddiveriesto Glenn Dde Hospitd — Exemption No. 4647
Déliveriesto Children’s Center — Exemption No. 4648
Déliveriesto other Didtrict Departments or Agencies— Exemption No. 09339

Payments:
Unless otherwise specified in this contract, payments will be made only after performance of
the contract in accordance with al provisions thereof.

Evaluation of Prompt Payment Discount:

(8 Prompt payment discounts shall not be consdered in the evduation of bids/offers.
However, any discount offered will form a part of the award and will be taken by the
Didrict if payment is made within the discount period specified by the bidder/offeror.

(b) In connection with any discount offered, time will be computed from the date of ddivery of
the suppliesto carrier when delivery and acceptance are a point of origin, or from date of
delivery at destination when ddlivery, ingdlation and acceptance are a that, or from the
date correct invoice or voucher is received in the office specified by the Didtrict, if the latter
date islater than date of ddlivery. Payment is deemed to be made for the purpose of earning
the discount on the date of mailing of the Government check.

Responsibility for Supplies Tendered:

The Contractor shdl be responsible for the materias or supplies covered by this contract until
they are delivered a the designated point, but the Contractor shdl bear dl risk on rejected
materias or supplies after notification of regjection. Upon failure to do so within ten (10) days
after dete of natification, the Didtrict may return the rejected materials or suppliesto the
Contractor at his risk and expense.

Appointment of Attorney:

(& The Contractor does hereby irrevocably designate and appoint the Clerk of the Didtrict of
Columbia Superior Court and his successor in office as the true and lawful atorney of the
Contractor for the purpose of receiving service of al notices and processes issued by any
court in the Didtrict of Columbia, aswell as service dl pleadings and other papers, in
relation to any action or legd proceeding arising out of or pertaining to this contract or the
work required or performed hereunder.

(b) The Contractor expresdy agrees that the vaidity of any service upon the said Clerk as
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herein authorized shal not be affected ether by the fact that the Contractor was persondly
within the Didrict of Columbiaand other- wise subject to persond service at the time of

such service upon the said Clerk or by the fact that the Contractor failed to receive a copy

of such process, notice or other paper so served upon the said Clerk provided the said Clerk
shall have deposited in the United States mail, registered and postage prepaid, a copy of
such process, notice pleading or other paper addressed to the Contractor at the address
dtated in this contract.

Officers Not To Benefit:

No member of or delegate to Congress, or officer or employee of the Digtrict shall be admitted
to any share or part of this contract or to any benefit that may arise therefrom, and any contract
meade by the Contracting Officer of any Didtrict employee authorized to execute contract which
they or the employee of the Didtrict shal be persondly interested shdl be void, and no payment
shal be made thereon by the Didrict or any officer thereof, but this provison shdl not be
construed to extend to this contract if made with a corporation for its generd benefit. However,
should a Federa or Digtrict employee submit abid for his persond benefit, the Contracting
Officer reserves the right to waive the aforementioned restriction; providing that said employee
furnishes a Notarized Affidavit prior to the time set for opening of bids or submisson of
proposal, setting forth intention to resign his’her Federd or Didrict employment in the event
said employee shall be considered for an award of contract. Failure to submit such affidavit
shall automatically render hisher bid/proposal non-responsive and no further consideration
ghal be given thereto. (See Representations, Certifications and Acknowledgements.)

Disputes:
A. All disputes arisng under or relating to this contract shall be resolved as provided herein.

B. Claims by a Contractor against the Digtrict.

(@ Clam, asused in Section B of this clause, means a written assertion by the
Contractor seeking, as amatter of right, the payment of money in asum certain, the
adjustment or interpretation of contract terms, or other relief arisng under or
relating to this contract. A clam arisng under a contract, unlike acdlam relaing to
that contract, isaclaim that can be resolved under a contract clause that provides for
the relief sought by the claimant.

(b) All clams by a Contractor against the Didtrict arising under or relating to a contract
shdl bein writing and shdl be submitted to the Contracting Officer for a decison.

(c) For any claim of $50,000 or less, the Contracting Officer shall issue adecision
within sixty (60) days from receipt of awritten request from a Contractor that a
decison be rendered within that period.

(d) For any claim over $50,000, the Contracting Officer shall issue adecison within
ninety (90) days of receipt of the claim. Whenever possble, the Contracting Officer
shdl take into account factors such as the Size and complexity of the claim and the
adequacy of the information in support of the claim provided by the Contractor.

(e) Any failure by the Contracting Officer to issue a decison on a contract clam within
the required time period will be deemed to be a denid of the clam. The Contractor
may apped denid of the clam as provided herein.

() (1) If aContractor isunable to support any part of hisor her damanditis
determined that the inability is attributable to a materia misrepresentation of fact or
fraud on the part of the Contractor, the Contractor shdl be liable to the Didtrict for
an amount equd to the unsupported part of the clam in addition to dl coststo the
Didtrict atributable to the cost of reviewing that part of the Contractor’s clam.

(2) Ligbility under this paragraph (f) shall be



determined within sx (6) years of the commisson of the misrepresentation of
fact or fraud.

(9) Interest on amounts found due to a Contractor on claims shdl be payable at arate
set in D. C. Code Section 28-3302(b) applicable to judgments againgt the Digtrict
and shdl begin accruing from the date the Cortracting Officer receivesthe dam
until payment of the dam.

(h) The decision of the Contracting Officer shal be find and not subject to review
unless an adminigtrative apped or action for judicid review istimely commenced
by the Contractor as authorized by D. C. Code Section 1-1189.4.

(1) Pending fina decison of an apped, action, or fina settlement, a Contractor shdll
proceed diligently with performance of the contract in accordance with the decision
of the Contracting Officer.

Clamshby the Didtrict against a Contractor

@ Clam asused in Section C of this clause, means a written demand or written assertion
by the Didrict seeking, as amatter of right, the payment of money in a sum certain, the
adjustment of contract terms, or other relief arisng under or reating to this contract. A
clam arising under a contract, unlike aclam relating to that contract, isaclam that can
be resolved under a contract clause that provides for the relief sought by the claimant.

(b) (1) All damsby the District againgt a Contractor arising under or relating to a contract
shall be decided by the Contracting Officer.

(2) The Contracting Officer shal send written notice of the claim to the Contractor. The
Contractor may respond to the claim within thirty (30) days from the date the
Contractor receives the claim.

(3) After the expiration of sixty (60) days from the date the Contractor receivesthe
clam, the Contracting Officer shdl issue adecison in writing, and furnish acopy of
the decision to the Contractor.

(4) The decison shdl be supported by reasons and shdl inform the Contractor of his or
her rights as provided herein. Specific findings of fact are not required, but, if made,
shdl not be binding in any subsequent proceeding.

(5) The authority contained in this clause shal not apply to acdam or dispute for
pendties or forfeitures prescribed by statute or regulation which another Didtrict
agency is specificaly authorized to administer, settle, or determine.

(6) This dause shdl not authorize the Contracting Officer to settle, compromise,
pay, or otherwise adjust any clam involving fraud.

(c) Interest on amounts found due to the Digtrict from a Contractor on clams shdl be
payable at therate set in D. C. Code Section 28-3302(b) applicable to judgments against
the Didtrict, and shal begin accruing from the date the Contractor receives a
Contracting Officer’ s written decison on behdf of the Digtrict until payment of the
dam.

(d) The decison of the Contracting Officer shdl be final and not subject to review unless
an adminidrative apped or action for judicia review istimely commenced by the
Digtrict as authorized by D. C. Code Section 1-1189.4.

(e) Pending fina decison of an apped, action, or fina settlement, the Contractor shall
proceed diligently with performance of the contract in accordance with the decison



of the Contracting Officer.

Changes:

The Contracting Officer may, a any time, by written order, and without notice to the surety, if
any, make changes in the contract within the generd scope hereof. If such change causes an
increase or decrease in the cost of performance of this contract, or in the time required for
performance, an equitable adjustment shall be made. Any claim for adjustment under this
paragraph must be asserted within ten (10) days from the date the change is offered, provided,
however, that the Contracting Officer, if he or she determines that the factsjustify such action,
may receive, consder and adjust any such claim asserted a any time prior to the date of find
settlement of the con- tract. If the partiesfail to agree upon the adjustment to be made, the
dispute shal be determined as provided in the Dispute clause hereto. Nothing in this dlause
shall excuse the Contractor from proceeding with the contract as changed.

. Termination For Convenience Of The Digrict:

(& The Didtrict may terminate performance of work under this contract in whole or, from time
to time, in part if the Contracting Officer determines that atermination isin the Didrict’s
interest. The Contracting Officer shal terminate by ddlivering to the Contractor a Notice of
Termination specifying the extent of termination and effective dete.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer,
the Contractor shal immediately proceed with the following obligations, regardless of any
delay in determining or adjusting any amounts due under this clause:

(@D} Stop work as specified in the notice.

)] Place no further subcontracts or orders (referred to as subcontracts in this clause)
for materids, services, or facilities, except as necessary to complete the
continued portion of the contract.

3 Terminate dl contracts to the extent they relate to the work terminated.

4 Assign to the Digtrict, as directed by the Contracting Officer, dl rights, title and
interest of the Contractor under the subcontracts terminated, in which case the
Didrict shdl have the right to settle or pay any termination settlement proposal
arisng out of those terminations.

(5) With approvd or ratification to the extent required by the Contracting Officer,
settle dl outstanding ligbilities and termination settlement proposds arising
from the termination of subcontracts. The approvd or ratification will be fina
for purposes of this clause.

(6) Asdirected by the Contracting Officer, trandfer title and deliver to the Didtrict
(i) the fabricated or unfabricated parts, work in process, completed work,
supplies, and other materials produced or acquired for the work terminated, and
(i) the completed or partially completed plans, drawings, information, and other
property that, if the contract has been completed, would be required to be
furnished to the Didrict.

@) Complete performance of the work not terminated.

(8 Take any action that may be necessary, or that the Contracting Officer may
direct, for the protection and preservation of the property related to this contract
that isin the possession of the Contractor and in which the Digtrict has or may
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acquire an interest.

9 Useits best efforts to sdll, as directed or authorized by the Contracting Officer,
any property of the types referred to in subparagraph (6) above; provided,
however, that the Con tractor (i) is not required to extend credit to any
purchaser and (ii) may acquire the property under the conditions prescribed by,
and at prices approved by, the Contracting Officer. The proceeds of any transfer
or digposition will be applied to reduce any payments to be made by the Didtrict
under this contract, credited to the price or cost of the work, or paid in any other
manner directed by the Contracting Officer.

After the expiration of ninety (90) days (or such longer period as may be agreed to) after
recei pt by the Contracting Officer of acceptable inventory schedules, the Contractor may
submit to the Contracting Officer aligt, certified as to quantity and quality of termination
inventory not previoudy disposed of excluding items authorized for disposition by the
Contracting Officer. The Contractor may request the Didtrict to remove those items or enter
into an agreement for their orage. Within fifteen (15) days, the Didtrict will accept title to
those items and remove them or enter into a storage agreement. The Contracting Officer
may verify the list upon remova of theitems, or if sored, within forty five (45) days from
submission of the ligt, and shdl correct thelit, as necessary, before fina settlement.

(d) After termination, the Contractor shal submit afina termination Settlement proposd to the

(€)

Contracting Officer in the form and with the certification prescribed by the Contracting
Officer. The Contractor shal submit the proposa promptly, but no later than 6 months from
the effective date of termination, unless extended in writing by the Contracting Officer

upon written request of the Contractor within this 6 month period. However, if the
Contracting Officer determines that the facts judtify it, atermination settlement proposd
may be recelved and acted on after 6 months or any extension. If the Contractor failsto
submit the proposal within the time alowed, the Contracting Officer may determine, on the
basis of information available, the amount, if any, due to the Contractor because of the
termination and shall pay the amount determined.

Subject to paragraph (d) above, the Contractor and the Contracting Officer may agree upon
the whole or any part of the amount to be paid because of the termination. The amount may
include a reasonable alowance for profit on work done. However, the agreed amount,
whether under this paragraph (€) or paragraph (f) below, exclusive of costs shownin
subparagraph (f)(3) below, may not exceed the total contract price as reduced by (1) the
amount of payment previoudy made and (2) the contract price of work not terminated. The
contract shall be amended, and the Contractor paid the agreed amount. Paragraph (f) below
shdl not limit, restrict, or affect the amount that may be agreed upon to be paid under this

paragraph.

If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid
because of the termination work, the Contracting Officer shal pay the Contractor the
amounts determined by the Contracting Officer as follows, but without duplication of any
amounts agreed on under paragraph (e) above:

(@D} The contract price for completed supplies or Services accepted by the District
(or sold or acquired under subparagraph (b)(9) above) not previoudy paid for,
adjusted for any saving of freight and other charges.

2 Thetotd of —
() Thecogsincurred in the performance of the work terminated, including



initial costs and preparatory expense dlocable thereto, but excluding any costs
attributable to supplies or services paid or to be paid under subparagraph (f)(2)
above;

(i) The cost of sttling and paying termination settlement proposal's under
terminated sub- contracts that are properly chargeable to the terminated
portion of the contract if not included in subparagraph (f)(i) above; and

(i) A sum, as profit on subparagraph f(i) above, determined by the Contracting
Officer to be fair and reasonable; however, if it appears that the Contractor
would have sustained aloss on the entire contract had it been completed, the
Contracting Officer shal dlow no profit under this subparagraph (iii) and
ghdl reduce the settlement to reflect the indicated rate of loss.

3 The reasonable cost of settlement of the work terminated, including-

(i) Accounting, legd, clerica, and other expenses reasonably necessary for the
preparation of termination settlement proposals and supporting data;

(i) Thetermination and settlement of subcontractors (excluding the amounts of
such settlements) and

(iii) Storage, transportation, and other cost incurred, reasonably necessary for the
preservation, protection, or disposition of the termination inventory.

(9) Except for norma spoilage, and except to the extent that the Didtrict expresdy assumed the
risk of loss, the Contracting Officer shdl exclude from the amounts payable to the
Contractor under paragraph (f) above, the fair value as determined by the Contracting
Officer, of property that is destroyed, logt, stolen, or damaged so as to become
unddliverable to the Government or to a buyer.

(h) The Contractor shdl have the right of gppedl, under the Disputes clause, from any
determination made by the Contracting Officer under paragraphs (d), (f) or (j), except that if
the Contractor failed to submit the termination settlement proposa within the time provided
in paragraph (d) or (j), and failed to request atime extension, thereis no right of gpped. If
the Contracting Officer has made a determination of the amount due under paragraph (d),
() or (j), the Digtrict shdl pay the Contractor (1) the amount determined by the Contracting
Officer if thereis no right of apped or if no timely apped has been taken, or (2) the amount
findly determined on an gpped.

() Inariving a the amount due the Contractor under this clause, there shdl be deducted —

D All unligquidated advance or other paymentsto the Contractor under the
termination portion of the contract;

2 Any dam which the Didrict has against the Contractor under this
Contract; and

3 The agreed price for, or the proceeds of sde of, materials, supplies, or
other things acquired by the Contractor or sold under the provisons of this
clause and not recovered by or credited to the Didtrict.

() If thetermination is partia, the Contractor may file a proposa with the Contracting
Officer for an equitable adjustment of the price(s) of the continued portion of the contract.
The Contracting Officer shal make any equitable adjustment agreed upon. Any proposal by
the Contractor for an equitable adjustment under this clause shdl be requested within ninety
(90) days from the effective date of termination unless extended in writing by the
Contracting Officer.
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(k) (1) The Didrict may, under the terms and conditions it prescribes, make partia
payments and payments againgt costs incurred by the Contractor for the terminated
portion of the contract, if the Contracting Officer believesthe total of these payments
will not exceed the amount to which the Contractor will be entitled.

(2 If thetota payments exceed the amount finaly determined to be due, the Contractor
shall repay the excess to the Ditrict upon demand together with interest computed at the
rate of 10 percent (10%) per year. Interest shall be computed for the period from the date
the excess payment is received by the Contractor to the date the excess payment is repaid.
Interest shal not be charged on any excess payment due to a reduction in the Contractor’s
termination settlement proposa because of retention or other disposition of termination
inventory until 10 days after the date of the retention or disposition, or alater date
determined by the Contracting Officer because of the circumstances.

() Unless otherwise provided in this contract or by statue, the Contractor shal maintain dl
records and documents relating to the terminated portion of this contract for 3 years after
find settlement. Thisincludes al books and other evidence bearing on the Contractor’s
costs and expenses under this contract. The Contractor shall make these records and
documents available to the Didtrict, a the Contractor’ s office, & al reasonable times,
without any direct charge. If gpproved by the Contracting Officer, photographs,
micrographs, or other authentic reproductions may be maintained instead of origind records
and documents.

Recovery of Debts Owed the District:

The Contractor hereby agrees that the Didrict of Columbia may use dl or any portion of any
consideration or refund due the Contractor under the present contract to satisfy in whole or part,
any debt due the Didtrict.

Examination of Books, Etc. By The Office of Ingpector General and The District

Of Columbia Auditor:

The Contracting Officer, the Inspector General and the District of Columbia Auditor, or any of their
duly authorized representatives shall, until three years after final payment, have the right to examine any
directly pertinent books, documents, papers and records of the Contractor involving transactions related
to the contract.

Non-Discrimination Clause:

(@ The Contractor shdl not discriminate in any manner againgt any employee or gpplicant for
employment thet would condtitute a Violation of the Didrict of Columbia Human Rights
Act, approved December 13, 1977 ( D. C. Law 2-38: D. C. Code 1-2512) (1981 Ed.). The
Contractor shdl include asmilar dausein dl sub- contracts, except subcontracts for
standard commercia supplies or raw materias. In addition, Contractor agrees and any sub-
contractor shall agree to post in congpicuous places, available to employees and gpplicants
for employment, notice setting forth the provisons of this non-discrimination clause proved
in Section 251 of the Didrict of Columbia Human Rights Act (D. C. Code 1-2522).

(b) Pursuant to rules of the Department of Human Rights and Loca Business Development,
published on Augugt 15, 1986 in the D. C. Regigter, the following clauses apply to this
contract:

1103.2 — The Contractor shdl not discriminate againgt any employee or applicant for
employment because of race, color, religion, nationd origin, sex, age, martia status,
persond gppearance, sexud orientation, family respongbilities, matriculation, political
affiliation, or physicd handicap.
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1103.3 — The Contractor agrees to take affirmative action to ensure that applicants are
employed, and that employees are trested during employment, without regard to their race,
color, religion, nationd origin, sex, age, martia status, persona appearance, sexud
orientation, family responsihilities, matriculation, politica afiliation, or physica handicap.
The affirmative action shdl include, but not be limited to the following:

(@D} employment, upgrading or transfer;

2 recruitment, or recruitment advertising;

3 demotion, layoff, or termination;

4) rates of pay, or other forms of compensation; and
(5) sdlection for training and apprenticeship.

1103.4 — The Contractor agrees to post in conspicuous places, available to employees and
goplicants for employment, notices to be provided by the Contracting Agency, setting forth
the provisions in subsections 1103.2 and 1103.3 concerning non-discrimination and
affirmative action.

1103.5 — The Contractor shdl, in al solicitations or advertisements for employees placed
by or on behdf of the Contractor, state that all qudified applicants will recelve
consderation for employment pursuant to the non-discrimination requirements set forth in
sub- section 1103.2.

1103.6 — The Contractor agrees to send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or understanding, a
notice to be provided by the Contracting Officer, advising the said labor union or workers
representative of that contractor’ s commitments under this chapter, and shall post copies of
the notice in conspicuous places available to employees and gpplicants for employment.

1103.7 — The Contractor agrees to permit access to his books, records and accounts
pertaining to its employment practices, by the Chief Procurement Officer or hisgher
aternates, for purposes of investigation to ascertain compliance with this chapter, and to
require under terms of any subcontractor agreement each subcontractor to permit access of
such subcontractors books, records, and accounts for such purposes.

1103.8 — The Contractor agrees to comply with the provisons of this chapter and with all
guiddinesfor equa employment opportunity applicable in the Didtrict of Columbia
adopted by the Chief Procurement Officer, or any authorized officid.

1103.9 — The prime Contractor shall include in every subcontract the equal opportunity
clauses, subsection 1103.2 through 1103.10 of this section, so that such provisions shall be
binding upon each subcontractor or vendor.

1103.10 — The prime Contractor shal take such action with respect to any subcontract as
the Contracting Officer may direct as ameans of enforcing these provisions, including
sanctions for noncompliance; provided, however, that in the event the prime Contractor
becomes involved in, or is threstened with, litigation with a subcontractor or vendor asa
result of such direction by the contracting agency, the prime Contractor may request the
Didtrict to enter into such litigation to protect the interest of the District.

Definitions:

The terms Mayor, Chief Procurement Officer, Contract Appeds Board and Didtrict shal mean
the Mayor of the Didrict of Columbia, the Chief Procurement Officer of the Didrict of
Columbia or higher dternate, the Contract Appeds Board of the Didrict of Columbia, and the
Government of the Didrict of Columbia respectively. If the Contractor is an individud, the
teem  Contractor shdl mean the Contrector, his heirs, his executive and his



25.

26.

27.

28.

29.

adminigtrator. If the Contractor is a corporation, the term Contractor shal mean the Contractor
and its successor.

Estimated Quantities. (Reserve)

It is the intent of the Didtrict to secure a contract for al of the needs of the designated Agencies
for items specified herein which might occur during the contract term. The Didrict agrees that
it will purchase its requirements of the articles or services included herein from the Contractor.
Articles and/or services specified herein have a history of repetitive use in the Didrict agencies.
The edtimated quantities stated in the Invitation for BidsRequest for Proposas reflect the best
edimates available. They shal not be congtrued to limit the quantities that may be ordered from
the Contractor by the Digtrict or to relieve the Contractor of hs obligation to fill dl such orders.
Orders will be placed from time to time if and when needs arise for ddivery, ALL CHARGES
PREPAID, to the ordering Agency. The Didrict does not guarantee to order any specific
quantities of any item(s) or including work hours of service.

Health and Safety Standards:

Items delivered under this contract shal conform to dl requirements of the Occupationd Safety
and Hedth Act of 1970, as amended, and Department of Labor Regulations under the Act, and
al Federd requirementsin effect a time of bid opening/proposa submission.

Appropriation of Funds:

The Didrict's ligdility under this contract is contingent upon the future availability of
gppropriated monies with which to make payment for the contract purposes. The legd liability
on the pat of the Didrict for the payment of any money shdl not arise unless and until such
gppropriation shall have been provided.

Hiring Of District Residents:

All new employment resulting from this contract or subcontracts hereto, as defined in Mayor's

Order 83-265 and implementing indructions, shdl incude the following basc gods and

objectives for utilization of bona fide resdents of the Didrict of Columbia in each project’'s

|abor force:

(a) a lead fifty-one (51) percent of al jobs created are to be performed by employees who are
resdents of the Didrict of Columbia

(b) at leadt fifty-one (51) percent of gpprentices and trainees employed shdl be residents of the
Didtrict of Columbiaregistered in programs approved by the Didtrict of Columbia
Apprenticeship Council. The Contractor shal negotiate an Employment Agreement with
the Didtrict of Columbia Department of Employment Services for jobs crested as aresult of
this contract. The Department of Employment Services shall be the contractor’ sfirst source
of referra for qualified applicant’ s trainees and other workersin the implementation of
employment goals contained in this dlause.

Buy American Act:
(8 TheBuy American Act (41 U.S.C. 10) provides that the Didtrict give preference to
domestic end products.

“Components,” as used in this clause, means those articles, materials, and supplies
incorporated directly into the end products.

“Domestic end product,” as used in this clause, means, (1) an unmanufactured end product
mined or produced in the United States, or (2) an end product manufactured in the United
States, if the cost of its components mined, produced, or manufactured in the United States,
exceeds 50 percent of the cost of al its components. Components of foreign origin of the
same class or kind as the products referred to in paragraphs (b)(2) or (3) of this clause shall
be treated as domestic. Scrap generated, collected, and prepared for processing in the



United States is considered domestic.

“End products,” as used in this clause, means those articles, materids, and suppliesto be
acquired for public use under this contract.

(b) The Contractor shdl ddiver only domestic end products, except those-

@
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(4)

For use outside the United States;

That the District determines are not mined, produced, or manufactured in
the United States in sufficient and \ reasonable available commercial
quantities of a satisfactory quality;

For which the agency deter mines that domestic preference would be
inconsistent with the publicinterest; or

For which the agency deter mines the cost to be UN-Reasonable.

30. Service Contract Act of 1965:

@
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Definitions. “Act,” as used in this clause, means the Service Contract Act of
1965, as amended (41 U.S.C. 351-358).

“Contractor,” as used in this clause, means the prime Contractor or any
subcontractor at any tier.

“Service employee,” as used in this clause, means any person (other than a
person employed in a bona fide executive, adminigrative, or professiona
capacity as defined in 29 CFR 541) engaged in performing a Government
contract not exempted under 41 U.S.C. 356, the principa purpose of which isto
furnish servicesin the United States, as defined in section 22.1001 of the

Federd Acquisition Regulation. It includes dl such persons regardless of the
actua or alleged contractua relationship between them and a contractor.

(b) Applicahility. To the extent that the Act gpplies, this contract is subject to the following
provisons and to dl other gpplicable provisons of the Act and regulations of the Secretary
of Labor (20 CFR 4). All interpretations of the Act in Subpart C of 29 CFR 4 are
incorporated in this contract by reference. This clause does not gpply to contracts or
subcontracts administratively exempted by the Secretary of Labor or exempted by 41
U.S.C. 356, asinterpreted in Subpart C of 29 CFR 4.

(c) Compensation.
D The Contractor shall pay not less than the minimum wage and shall furnish

e

fringe benefits to each service employee under this contract in accordance
with the wages and benefits determined by the Secretary of Labor or the
Secretary's authorized representative, as specified in any attachments to
this contract.

If there is an attachment, the Contractor shall classfy any class of service
employees not listed in it, but to be employed under this contract. The
classfication shdl provide a reasonable relationship to those ligted in the
attachment. The Contractor shall pay that class wages and fringe benefits
determined by agreement of the interested parties: The contracting agency, the
Contractor, and the employees who will perform the contract or their



representatives. If the interested parties do not agree, the Contracting Officer
ghdl submit the question, with arecommendation, for final determination by the
Office of Government Contract Wage Standards, Wage and Hour Division,
Employment Standards Adminigtration (ESA), Department of Labor. Failure to
pay such employees the compensation agreed upon by the interested parties or
findly determined by ESA is a contract violation.

3 If the term of this contract is more than 1 year, the minimum wages and
fringe benefits required for service employees under this contract shdl be
subject to adjustment after 1 year and not less often than once every 2 years,
under wage determinations issued by ESA.

4 The Contractor_can discharge the obligation to furnish fringe benefits
specified in the attachment or determined under paragraph (c)(2) of this
clause by furnishing any eguivalent combinations of bona fide fringe
benefits, or by making equivalent or differential cash payments, in
accor dance with Subpart B and C of 29 CFER 4.

(d) Minimum Weage. In the absence of a minimum wage attachment for this contract, the
Contractor shal not pay any service or other employees performing this contract less than
the minimum wage specified by section 6(a)(1) of the Fair Labor Standards Act of 1938, as
amended (29 U.S.C. 206). Nothing in this clause shdl relieve the Contractor of any other
lega or contractua obligation to pay a higher wage to any employee.

(e) Successor contracts. If this contract succeeds a contract subject to the Act under which
substantidly the same services were furnished and service employees were paid wages and
fringe benefits provided for in a collective bargaining agreement, then, in the absence of a
minimum wage atachment to this contract, the Contractor may not pay any service
employee performing this contract less than the wages and benefits, including those accrued
and any prospective increases, provided for under that agreement. No Contractor may be
relieved of this obligation unless the limitations of 29 CFR 4.1c(b) apply or unlessthe
Secretary of Labor or the Secretary's authorized representative—

2 Determines that the agreement under the predecessor was not the result of
arms-length negotiations; or

2 Finds, after a hearing under 29 CFR 4.10, that the wages and benefits
provided for by that agreement vary substantialy from those prevailing for
amilar sarvicesin the locdlity.

(f) Notification to employees. The Contractor shall notify each service employee
commencing work on this contract of a minimum wage and any fringe benefits required to
be paid, or shall post a notice of these wages and benefitsin a prominent and accessible
place at the worksite, using such poster as may be provided by the Department of Labor.

(g) Safe and sanitary working conditions. The Contractor shdl not permit services cdled
for by this contract to be performed in buildings or surroundings or under working
conditions provided by or under the control or supervision of the Contractor thet are
unsanitary, hazardous, or dangerous to the hedth or safety of service employees. The
Contractor shal comply with the health standards applied under 29 CFR Part 1925.

(h) Records. The Contractor shal maintain for 3 years from the completion of work, and

make available for ingpection and transcription by authorized ESA representatives, arecord
of the fallowing:



(1) For each employee subject to the Act—
(1)) Name and address,

(i) Work classfication or classfications, rate or rates of wages and fringe benefits
provided, rate or rates of paymentsin lieu of fringe benefits, and tota daily and
weekly compensation;

(iii) Daily and weekly hours worked; and
(iv) Any deductions, rebates, or refunds from tota daily or weekly compensation.

(2) Eor_those classes of service employees not included in_any wage deter mination
attached to this contract, wage rates or fringe benefits determined by the
interested parties or by ESA under the terms of paragraph (c) of this clause. A
copy of the report required by paragraph (k) of this clause will fulfill this

requirement.

(i) Withholding of payments and termination of contract. The Contracting Officer shall
withhold from the prime Contractor under this or any other Government cortract with the
prime contractor any sums the Contracting Officer, or an gppropriate officer of the Labor
Department, decides may be necessary to pay underpaid employees. Additiondly, any
failure to comply with the requirements of this clause may be grounds for termination for
defaullt.

(1) Subcontracts. The Contractor agreesto insert this clause in al subcontracts.

(k) Contractor's report.

2 If there is a wage determination attachment to this contract and any classes
of service employees not listed on it are to be employed under the contract,
the Contractor shall report promptly to the Contracting Officer the wages
to be paid and the fringe benefits to be provided each of these classes, when
determined under paragraph (c) of this clause.

2 If wagesto be paid or fringe benefits to be furnished any service

employees under the contract are covered in a collective bargaining
agreement effective at any time when the contract is being performed, the
prime Contractor shall provide to the Contracting Officer a copy of the
agreement and full information on the application and accrual of wages and
benefits (including any prospective increases) to service employees working
on the contract. The prime Contractor shall report when contract
performance begins, in the case of agreements then in effect, and shall
report subsequently effective agreements, provisions, or amendments
promptly after they are negotiated.

(I) Vaiaions, tolerances, and exemptions involving employment. Notwithstanding any
of the provisonsin paragraphs (c) through (k) of this clause, the following employees may
be employed in accordance with the following variations, tolerances, and exemptions
authorized by the Secretary of Labor.

(D()In accordance with regulations issued under Section 14 of the Fair Labor
Standards Act of 1938 by the Adminigtrator of the Wage and Hour Divison, ESA (29
CFR 520, 521, 524, and 525), apprentices, student learners, and workers whose
earning capacity is impaired by age or by physical or mental deficiency or injury, may
be employed at wages lower than the minimum wages otherwise required by section
2(a)(1) or 2(b)(1) of the Service Contract Act, without diminishing any




fringe benefits or payments in lieu of these benefits required under section 2(a)(2) of
the Act.

(i) The Adminigtrator will issue certificates under the Act for employing

apprentices, student-learners, handicapped persons, or handicapped clients of
sheltered workshops not subject to the Fair Labor Standards Act of 1938, or subject
to different minimum rates of pay under the two acts, authorizing appropriate rates

of minimum wages, but without changing requirements concerning fringe benefits

or supplementary cash paymentsin lieu of these bendfits.

() The Adminigtrator may also withdraw, annul, or cancel such certificates under
29 CFR 525 and 528.

(2) An employee engaged in an occupation in which the employee cusomarily and
regularly receives more than $30 a month in tips credited by the employer
againg the minimum wage required by section 2(a)(1) or section 2(b)(1) of the
Act, in accordance with regulations in 29 CFR 531. However, the amount of
credit shall not exceed 40 percent of the minimum rate specified in section
6(a)(1) of the Fair L abor Standards Act of 1938 as amended.

31. Cos and Pricing Data:

@

This paragraph and paragraphs b through e below shall apply to Contractors or offerorsin
regards to: (1) any procurement in excess of $100,000, (2) any contract awarded through
competitive sedled proposals, (3) any contract awarded through sole source procurement, or (4)
any change order or contract modification. By entering into this contract or submitting this

offer, the Contractor or offeror certifies that, to the best of the Contractor’s or offeror’s
knowledge and belief, any cost and pricing data submitted was accurate, complete and current
as of the date specified in the contract or offer.

(b) Unless otherwise provided in the solicitation, the offeror or Contractor shal, before

(©

entering into any contract awarded through competitive sedled proposds or through sole
source procurement or before negotiating any price adjustments pursuant to a change order or
modification, submit cost or pricing data and certification that, to the best of the Contractor’s
knowledge and belief, the cogt or pricing data submitted was accurate, complete, and current as
of the date of award of this contract or as of the date of negotiation of the change order or
modification.

If any price, including profit or fee, negotiated in connection with this contract, or any

cost reimbursable under this contract, was increased by any sgnificant amount because (1) the
Contractor or a subcontractor furnished cost or pricing data that were not complete, accurate,
and current as certified by the Contractor, (2) a subcontractor or prospective subcontractor
furnished the Contractor cost or pricing data that were not complete, accurate, and current as
certified by the Contractor, or (3) any of these parties furnished data of any description that
were not accurate, the price or cost shall be reduced accordingly and the contract shal be
modified to reflect the reduction.

(d) Any reduction in the contract price under paragraph c above due to defective data from a

prospective subcontractor that was not subsequently awarded the subcontract shal be limited to the
amount, plus applicable overhead and profit markup, by which (1) the actua subcontract or (2) the

actua cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost
estimate submitted by the Con- tractor; provided that the actual subcontract price was not itself affected
by defective cost or pricing data.
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(e) Cost or pricing dataincludes dl facts as of the time of price agreement that prudent buyers and
sellers would reasonably expect to affect price negotiations sgnificantly. Cost or pricing data
arefactua, not judgmental, and are therefore verifiable. While they do not indicate the
accuracy of the prospective Contractor’s judgment about estimated future costs or projections,

cost or pricing data do include the data forming the basis for that judgment. Cost or pricing data
are more than historica accounting data; they are dl the facts that can be reasonably expected to
contribute to the soundness of estimates of future costs and to the validity of determinations of
costs aready incurred.

(f) The following specific information should be included as cost or pricing data, as gpplicable:
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Vendor guotations;

Nonr ecurring costs;

Information on changes in production methods or purchasing volume;

Data supporting projection of business prospects and objectives and related
operations costs,

Unit — cost trends such as those associated with labor efficiency:

6)

M ake —or —buy decisions;

(7)

Estimated resourcesto attain business goals;

(8)

Information on management decisons that could have a significant bearing

on costs.

(f) If the offeror or Contractor is required by law to submit cost or pricing data in connection with
pricing this contract or any change order or modification of this contract, the Contracting
Officer or representatives of the Contracting Officer shal have the right to examine al books,
records, documents and other data of the Con- tractor (including computations and projections)
related to negotiating, pricing, or performing the contract, change order or modification, in
order to evauate the accuracy, completeness, and currency of the cost or pricing data. The right
of examination shal extend to al documents necessary to permit adequate evauation of the
cost or pricing data submitted, aong with the computations and projections used. Contractor
ghdl make available at its office at al reasonable times the materids described above for
examination, audit, or re- production until three years &fter the later of:
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final payment under the contract:

final termination settlement; or

thefinal disposition of any appeals under the disputes clause or of
litigation or the settlement of claims arising under or rdating to the
contract.

Cost-reimbur sement Contracts:
If this contract is a cogt-reimbursement contract, then only costs determined in writing to be
rembursable by the Contracting Officer, in accordance with the cost principles set forth in
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rules issued pursuant to Title VI of the Procurement Practices Act of 1985 shdl be
reimbursable.

Multiyear Contract:
If this contract is a multiyear contract, then the following provisons are made pat of this
contract:

If funds are not gppropriated or otherwise made avalable for the continued performance in a
subsequent year of a multiyear contract, the contract for the subsequent year shdl be
terminated, ether automaticaly or in accordance with the termination clause of the contract, if
any. Unless otherwise provided for in the contract, the effect of termination is to discharge both
the Didrict government and the contractor from future performance of the contract, but not
from the exiding obligations. The contrector shdl be reimbursed for the reasonable vaue of
any nortrecurring costs incurred but not amortized in the price of the supplies or services
delivered under the contract.

Termination of Contracts For Certain Crimesand Violations:.

(& The Didrict may terminate without liability any contract and may deduct from the contract
price or otherwise recover the full amount of any fee, commission, percentage, gift, or
condderation pad in violation of thistitleif:

Q) The Contractor _has been convicted of a crime arising out of or in
connection with the procurement of any work to be done or any payment to
be made under the contract; or

(2)  Therehasbeen any breach or violation of:
(A)  Any provison of the Procurement Practices Act of 1985, as amended, or

(B)  The contract provision againgt contingent fees.
(b) If acontract isterminated pursuant to this section, the Contractor:

D May be paid only the actual costs of the work performed to the date of
termination, plustermination cogts, if any; and

2 Shall refund all profits or fixed feesrealized under the Contract.

(c) Therights and remedies contained in this are in addition to any other right or remedy
provided by law and the exercise of any of them is not awaiver of any other right or
remedy provided by law.



